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AppL No. 10/015,455 

Amfflubnent dated May 12. 2004 

Reply to Office Action of January 29» 2004 

REMARKS 

Claims It 3, 5. 9, 11 and 13 have been amended by fliis response. Claims 1, 3« 9 and 11 
have been amended to overcome the prior art rejections and place the application in condition for 
allowance. Claims S and 13 have been rewritten in independeait form based on the Examinei^s 
indication of allowable subject matter. Claims 1-18 remain in the case and are presented for 
reconsideration. 

The Examixier rqected claims 1 and 17 under 35 USC § 103(a) as being mq)atentable over 
Xozifc in view of ZNos. This rejection is respectfiiUy traversed. 

The Examine stated that Kazik teaches a carriage with an adjustable torso siqiport 38 for 
providiiig lateral siqiport an adjustable headrest mppoit 40 for providii^ head and neck support. 
The Examiner stated that the only difference between the claims and Kazik is that the claims call 
the device ^an amusement t>pe carriage device.** The Examiner forfiier stated fliat wheelchairs have 
been used to amuse children by racing down the corridor. He stated that it would have been 
obvious to amuse handicqiped duldren who spend a lot of time in wheeld^abrs by racing down tiie 
conidor or spinnmg them about multiple axes. The Examiner relied en Dias far the teachmg of 
inq)roving the iqypearance of the wheelchair to amuse children by spplying a decorative body shell 
that looks like a fire engine^ for exanq>le. The Examiner corichided that, if not iriherent in the Aiozf^ 
device, it would have been obvious to one of ordinary skill in the ait to modify Kazik to use it as an 
amusement device by dressing iQ> the ^riieelchair as tau^ by i>i^ 
within the wheelchair to amuse and give the child the freedom or the feeling of motion. 

With respect to claim 1 7, the Examiner stated that a wheelchair is capable of prcividing yaw 
by rotating about a vertical axis or weave. He stated that part of the fun of being pushed rapidly 
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within a wheelchair is to be spun around or to weave in an unsteady manner. He concluded that 
this would conqxdiend a yaw motion and tfieieby oon^n^end the ckdm. 

To overcome the Examiner's reliance on wheelchair art for ibc rejection of the pmding 
claims, ^yplicant has amended the independmt claims (claims 1 and Sf) to recite diat the 
amusement-^e caniage device has a stationary base. The present inveaalkxi is dicected to 
apparatus for enabling a physicatly-challenged person to receive vestibular motion ftierq^y, &er^ 
eqqying the types of activities and annisemCTts that persons without handicap can enjoy. Being 
confined to a wheelchair and being spun around in a wheelchair is not equivalent Aerapeuticaay or 
emotionally to ahandicsqpped individual being able to enjoy amusemeaat rides sinoilar to that which 
non-handicapped posons can ergoy. To overcome ihewhe^cbak prior art that has been cited by 
the Examiner ag^nst the claims of the presort invention, the independent daims 1 and 9 have been 
amended so that the amusement-type carnage device has a stationary base. This clearly 
difioentiates the present invention fixsm any use of a wfaeekhak to provide vestibular motion 
tiierq>y that is so important to the physical and emotional well being of a physicaUy-^halienged 
person* More spedfically, JToziit discloses an orflKi^ 

pads, the later to qiply appropri ate pressure to tiie seated person^s sides to treat curvature of the 
spine. Kazik does not teach an apparatus that includes an amusement-type carriage device having a 
stationaiy base* Furthermore, the scoliosis pads provide pressure to the sides of the persorL They 
do not provide lateral support as recited in claim 1. The torso support provides restraint to the 
physically-chaUenged person while the amusement-type carriage is in operation. Dias teaches a 
decorative body shell for wheelchairs in which the body shell is physically attached to and moves 
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with the wheelchair, niefefine, claim 1 is allowable over the combination oiKazik and Dias. In 
addition^ claim 17 is attGwable fixr at least the same leasons tfa^ 

The Examineriejected claims 1, 2 and 4 under 35 USC § 103(a) as being unpatentable over 
Hickman in view of Dim. This xqectLon is re^ectfiiliy tzavecsed. The Examiner stated that 
Hickman teaches a device having a tocso support 28, 29, fi)r ptovtdii^ lateral aui^rt and adjustable 
headiest support SO, 51, and a lap belt 38, 39. The Examiner concluded that it would have been 
obvious to one of onfinary sldll in flie art to modify the device of Hidtman to use it as an 
amusement device by dressing iq) the ^eelchair as tau^t by Dias and racic^ or spinning the child 
within the wheelchair to amuse and give the child the feeling of motion. 

Hickman discloses a waOdng trainer device having wheels that eruible the training device to 
be moved in any desired cfirectioiL Hickman does not teach an s^yparatus that inchides an 
amosement-lype carriage device havixig a stationary base^ as recited in claim 1, as amended. As 
discussed ^ve, Dias teaches a deccradve bo^ sheU &r attachment Id ^eelchairs that moves 
with the wheelchair. There is no teaching in eitfier Hickman or Dias of an amusement-type carriage 
device having a stationary base. Therefore, chum 1 is aUowable over the coaabinatiQQ 
and Dias. Claims 2 and 4 depend fiom claim 1 and are allowably at kast in part, for ttie same 
reasons that claim 1 is allowable over 'diis combination. 

The Examiner rejected claims 1 and 3 under 35 USC § 103(a) as being unpatentable over 
Suhre msiew of KerofHonvaad Dias. This rejection is Te^)ectfiilly traversed. The Examiner stated 
that Suhre teaches an adjustable torso support 22 providing lateral support and an adjustable 
headrest and neck siqyport 32. The Examiner stated that torso suppcxt 22 only provides a voy 
limited degree of lateral siqiport for the torso and would only prevent cpeciiic lateral movement. 
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The Examine added Ihat the tmso sujqKXt of Keropian would provide much more restraixung 
support for tfietoiso by prodding anterior and posteriori^ The Exarmner stated 

that Keropian teaches rotatable 5VQ>port aims 64, a plurality of vertically si^)orted rods 20 with a 
plurali^ of loddng soiews in clamp 24, a pair of adfustable hand brackets 84 and a pair of hand 
pads22. He CQiicIuded that it wouM have been obvious to ooeofoxdinaryddU in the ait 
^dhre to use torso support as tau^hy Keropian as an obvious equivalent means of restrainii^ die 
torso of the person widi more siqpport and restraint. The Examiner further stated that the 
^itlieelchair of Suhre is citable of being used to amuse children by racing and &]»nniiig the child 
within the wheelchair. The Examiner stated that it would have been obvious to one of ordinary 
skill in the art to fiirther modify the device of Suhre to use it as an amusement device by dressiiig up 
the wheelchair as taught by ZMoy and racing and spiiming the child within the wheelchair to amuse 
and give the child the f eelii^ of motion. 

None of the references dted by the Examiner in this rejection teach or suggest an 
amusement-tjpe carriage device having a stationaiy base. Suhre discloses a ^eddiair having a 
pluraUtyofposture supports for adjustably siqq)ortipg the neck» Each of 

the posture supports is independently and threoKlhnensionally ai^ustable so as to tfaerqieutically 
support a ^eelchair bound individual. Suhre does not disclose an apparatus that includes an 
amusement-type carriage device having a stationary base as recited in amended claim L Keropian 
discloses a trunk support for use with wheelchairs and the like having contoured trunk support 
pMes disposed kteraify of and in supporting contact with tiie patient's tru^ The plates secured to 
ttie backrest of tiie chair are universally moveable for a<^ustment to the pataenfs raze and sisape^ and 
are locked in the suiqxsting position* There is no teaching in Keropian of an amuse^ient-type 
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carnage device having a stodonaiy base. As discussed above, Dias wnply teaches the use of 
decorative body shells for attachment to wheekhairs. jR^AX/^aacL^WiC^Suhr^ 
fidl to teach an amusonent-type caiiiage device having a stationary base, wiOi flie device being 
modified to provide tozso support and headrest support to a physically-challenged person to provide 
motion Ifaerapy, claim 1 is allowable over the combination of Suhre, Keropian^ and Dias. Claim 3 
dq>ends fiom claim 1 and is allowable for at least Use same reasons. 

The Examiner rejected claims 1 and 6 - 8» under 35 USC § 103(a) as being uiq^atentable 
over Tomiia, et ah This rejection is respectfully traversed. 

The Examiner stated that TomiXa^ et aL teaches an ^paratus having an adjustable torso 
siqiport 1260 mounted on flie carriage and a headrest support 1280. Widi reference to Fig. 4, the 
Examiner stated that each torso support 1260 is designed for each person. He further stated that the 
torso support would press the user to the seat» and lateral arms of the U-shaped torso support 1260 
would provide lateral support He forther stated that it would prevent the user fiom sliding fonn 
one side of the chair to die other. The Examine stated diat the torso support 1260 would be 
adjustable to accommodate different sized people by locking in diJB^^ The Examiner 

further stated that Tomita appears siloit with regard to die adjustability of die headrest* but adds that 
providing an adjustable headrest to acconmiodate difierent sized users would have been an obvious 
provision to one ofordinary skill in the art With respect to claim 6 and 7, die Examiner stated that 
details of the opoation of the simulation device are well widiin the realm of foe artisan of ordinary 
skill. With regard to claim 8, the Exanitner stated that TomO^^ a/, teaches th^ 
die device can take any desired sqipearance, in that simulating animals or cartoon characters is one 
of the conventional ^earances used for these devices. 
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Tomita, et <U. discloses a roddng device and bodily sensation simulation apparatus* Thiee 
driving m ^^" ace provided to control pitch* roll, and heave of flie rocking object* A lock ann 1260 
is provided fiir each seat 1240 and is a means fixr fixing by pressing the user iwlio is in a sit 
on the seat 1240 or &6^ate seat 1242 (col. 3. 11.59-61). The user sits on the seat 1240 or fte 
sparoseat 1242 with a lock ami 1260 in an upward state and, for exanqyl^ the user pulls do 
qperating end 1262 of the lode arm 1260 in one or both hands, vfbsr^y die user's head is inserted 
within the U-shaped portion of the operating end 1262 of die lock aim 1260. The usei's trunk 
(shoulders to stomach) is held with tfie Lrshaped and U-shaped portions of the operating oui 1262 
ofthe lock arm 1260 (col. 4, IL 5-13). A locking arm that presses the user into a seated i>osition in 
a roddng device is not a teadnng of an .ai^ustable torso support mounted on the amusement-type 
carriage device for providing lateral sispport to the physically-challenged peison while seated on the 
carriage device when the carriage device is operating as recited in claim 1. Claim 1 has been 
amended fordier to redte the adjustable torso support includes a pair of rotatable support arms. 
The lack of a pair of rotatable support aims as part of an adjustable torso si^pport distinguishes the 
presoit inventi<m fivnn the teachings of TcmUas et aL Therefiire, claim 1 is aUowable over Tomita, 
eial. Ckunis 6 - 8 dq^end frran claim 1 and are aIlowd>le, at least in part, for the sanoe reasons 
that claim 1 is allowable over dus reference. 

The Examiner rgected claims 9, 14 - 16 and 18 under 35 USC § 103(a) as being 
unpatentable over Coleman in view of Dias. This rejection is respectfully traversed. The Examiner 
stated that Coleman teaches a whedchair that has an adjustable seat attached to a base by ^xriqg 
mechanism 24. He stated that saii^ belt S provides lateral support and adjustably si^orts die 
torso and hip. The Examiner also stated that ttie headrest 7C also is adgustable. The Examiner 
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fiirth^ stated that ttie v/hcdidbait of Coleman is capable o fbdng used to amuse diiidieii by nunng it 
aidspimiii^thecluU wiflunthewbeelchair He coiKludedliiat it would have been obvious to oiie 
of oidinaiy stdU in tiie ait to further modify the device of Coleman to use it as an amusement device 
by dressing up the wheelduur as taught by Dias and racing or spinning the child within tfie 
wheelchair to amuse and give the child the feeling of motion. 

Coleman discloses an automated v^eelcbair constructed to provide a dierapmtic effect and 
cafibiated to accommodate at least tfunee seating oonfigonUions tor a specific user. Coleman does 
not teach an apparatus diat includes an amusement-type carriage device having a stationaiy base as 
recited in amended claim 9. Dias teaches a decorative body shell for attachment to wheelchairs that 
moves widi the wheelchair. Therefiare^ claim 9 is aUowable over the combination of CSo/em 
Dias. Claims 14 -16 and 18 depend fiom claim 9 and aieaUowabH at lea^ 
reasons Oat claim 9 is allowable over the combination of Coleman and Dias. 

The Examiner rejected claim 10 under 3S USC § 103(a) as being unpatentable over 
Coleman and Dias as applied to claim 9, and further in view of Sigtfoo. This rejection is traversed. 

The Examiner stated tfiat Coleman teaches at cotunm 8» lines 57 - 60, that additional belts 
may be needed to hei^ secure the person when movmg fiom a sitting position to a standing 
position. Ihe Examiner fiirtfaer states that Sigctfoo teaches the convention of providing sfaouMer 
stnps in addition to the h^ support fyr helping to secure the i>erson m the wheddudr. The 
Examiner concluded that it would have been obvious to one of ordinary skill in the art to further 
modify Coleman to include additioiul stn^s such as shoulder strsps, as taught by Sigafoo to better 
secure the person within the wheelchair. 
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Ab noted with respect to the i^ection of claim 9, Coleman does not t»ch an amusement- 
type carriage device having a stationaxy base. Pbrfhennor^ although Sigrfoo discloses a travel 
chair for elderly and physical^ handiciqjped persona and the use of conventional restraint devices, 
such as aircraft and automotive seatbeits. there is no teaching or suggestion of the use of such 
restraint devices with an amusement-type carriage device as redted in claim 9. Therefine, claim 
10» which depends fixmi claim 9» is allowable over the combination of Coleman and Sigfi^oo. 

The Examiner rejected claun 11 under 35 USC § 103(a) as being unpatentable over 
Colanan and Dlas as applied to claim 9, and furUier in view of Keropkm. This rejection is 
respectfully traversed. 

The Examiner stated fliat Coleman teaches^ at colunm 8, lines 57 - 60, diat additional belts 
may be needed to secure the person when moving fiom a sitting position to a standing positiozL 
The Examiner stated that Keropian teaches additional straps, including a pair of support arms as 
noted dx>vefi» adding stqiport for the person within the wheefch^ Ihe Examiner conchided that 
it would have been obvious to one of ordinaiy skill inthe ait to further modify Coleman to include 
additional straps such as the totatable support arms and pair of pads as taught by Keropian to 
provide additional support for the person during transport and movonent from a sittu^ position to a 
standing positioiL 

The recitation of "a pair of totatable siq>part arms,'' previously recited in claim 1 1 , has be» 
added as a limitation of daim 9. Claun 9has already been distinguidied fiom the combination of 
Coleman and Bias on the basis that the invention on Ihe basis fliat flie uiventkm claims an 
amusement-type carriage device havii^ a stationary base. This excludes the combinadon Coleman 
and Dias fiom making the present invention obvious over tins cOTibination. Furthemiorei 
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Keropian dificloses a txunk suj^ort for use wiUx wheelchaiis having contoured trunk svq[>port plates 
disposed lat^ally, and in s u pporting contact with ttie patiofs trunk. The plates are secured to flie 
backrest of ibo chair, are universally moveable for adjustment to the patienf s dze and shs^, and 
are k)cked in the suppoitix^ position. There is xio teachii^ in JiuS7ieip£^ 

hip si^ort mounted <hi the amusement-Qrpe carriage device and includSng a pair of rotatable 
support arms for providing lateial support to the physicalty-chaUenged person when seated on flie 
device daring operatian. Therefore, claim 11 is allow^le over the combi^ 
and Keropkau 

The Examiner rejected claim 12 under 35 USC § 103(a) as being unpatentable ovct 
Colmtan and Dias as applied to claim 9, and further in view of Komberg, This rejecdon is 
tzavmed. 

The Examiner stated that Coleman teaches that headrest 7C is adjustable to accommodate a 
specific neck condition. The Exarniner iiirdier stated (hat the headrest appears to be merely bdg^^ 
adjustable. The Examiner relies on Komberg for a teaching of a headrest that is adjustable in the 
dqytfa direction as welL The Examiner concluded that it would have been obvious to one of 
onlinaiy skill in the art to further modify Coleman to include a headrest adjustment means as taught 
by Komberg to provide an additional degree of adjustability to the headrest to accommodate 
difiSsretnt neck conditions. 

As noted above, Coleman discloses an automated wheelchair constructed to provide a 
therq}eutic effect and calibrated to accommodate at least three seating configurations for a specific 
user. Coleman does not teach or suggest an apparatus that includes an amiisement-type carriage 
device having a stationary base, as recited in amended claim 9, fiom \^ch claim 12 depends. 
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Komberg discloses a headiest support Sot a vAixldmx that is ad|ustable in hocbsontal and 
vertical planes. There is no teaching in JTofTide^ of an amusemmt-lype carnage device having a 
stationary base. Since Coleman, Dias, and Komberg jail to teach an amusement-type cfirriage 
device having a stationary base and modified to provide an adjustable headrest mechanism &t a 
physically-challmged person to provide motion therapy, claim 12 is allowable over the 
combination of these patents. 

The Examiner indicated tiie allowability of claims S and 13 if rewritten in indqieadent 
fansXt includmg all the limitations of the base claims and any int^ening claims. Accordingly, 
claims 5 arid 13 have bem refwxitten in independent fismi. 

In view of the above, it is respectfully requested that the Examiner consider this req>onse 
after final action and enter tins amendmeaoL it is believed diat Ifais sunm^ ^f addresses the 
outstandix^ claim rejections in such away ftat all of flie prior art dted ^gmnst the rgected claims 
has been a^nopriately distinguished. Consequmlly« it is believed that the pending chumSi as 
amended are in condition for allowance. Such action at an early date is earnestly solicited. It is also 
lecjuested ttiat the Examiner contact Applicanf s undersigned attorney at tiie telqrfxme nurdber listed 
below should tins reqxxnse not be denied to place the application in condition for allowance. 



Date *Tolm J. Tknar 

Womble Carl>dc Sandridge & Rice, PLLC Registration No. 32,497 

P.O. Box 7037 Attorney for Applicants 
Atlanta, GA 30357-0037 
(404) 888-7412 (Telephone) 
(404) 870-2405 (Facsimile) 
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